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Dear Mr. Weir, 

Re: Consultation Paper – Restricted Insurance Licensing Regime 

The Canadian life and health insurance industry appreciates the opportunity to review and provide 
comments on the Financial and Consumer Services Commission’s December 2019 consultation on the 
proposed restricted insurance licensing regime framework for incidental sales in New Brunswick (the 
Consultation). 

About CLHIA 
The CLHIA is a voluntary association with member companies which account for 99 per cent of Canada's 
life and health insurance business. The life and health insurance industry is a significant economic and 
social contributor in New Brunswick. It protects about 610,000 New Brunswick residents and makes 
over $2 billion a year in benefit payments to residents in New Brunswick (of which 90 per cent goes to 
living policyholders as annuity, disability, supplementary health or other benefits and the remaining 10 
per cent goes to beneficiaries as death claims). In addition, the industry has $12 billion invested in New 
Brunswick's economy. A large majority of life and health insurance providers are licensed to operate 
in New Brunswick, with four headquartered in the province. 

Overall, we support New Brunswick’s efforts to harmonize with the restricted licensing regimes in 
Alberta, Saskatchewan and Manitoba. In some cases where the approaches in Alberta, Saskatchewan 
and Manitoba differ, we recommend one approach over the other based on our practical experience 
with both regimes as set out in our more detailed comments (attached).  

Thank you again for the opportunity to provide the industry’s perspective to the Consultation.  We 
would be pleased to discuss any of the points further or to provide more information, at your 
convenience. 

Sincerely, 

Lyne Duhaime 
President Quebec Affairs and Senior Vice-President, Market Conduct Policy and Regulation



1 

Comments by the Canadian Life and Health Insurance Association 
Re: New Brunswick Proposals for a Restricted Licensing Regime, January 2020 

We understand that to the extent possible, New Brunswick intends to harmonize its restricted licensing 
regime with the regimes in Alberta, Saskatchewan and Manitoba, with Manitoba being used as the 
primary model.  As indicated above, we fully support harmonized regulation.   

1. Who can apply for a licence?

The Consultation proposes that certain types of businesses would be eligible to be issued a restricted 
insurance licence to allow the business and its employees to act as an ‘incidental seller of insurance’ 
(ISI).  

a. Use of the term ‘incidental seller of insurance’ excludes some travel insurance and
future products

Linking New Brunswick’s restricted licencing regime with ISIs as defined in the Consultation limits 
who may be issued a restricted insurance licence and restricts the scope of the regime whereby 
current and any future products that are not necessarily sold incidental to the sale of another 
product or service fall outside the scope of the regime. A good example of this is travel insurance sold 
through bank branches. 

We note that this follows the approach taken in Manitoba. However, we also note that Manitoba is 
unique in linking the issuance of restricted insurance agent licenses to ISIs. In contrast to Manitoba, 
Alberta and Saskatchewan refer to the types of insurance coverage and the channels through which 
they are distributed, thus avoiding any limitation related to the incidental selling of insurance.  

We would therefore recommend that New Brunswick harmonize with Alberta and Saskatchewan by 
introducing a restricted licensing regime that does not rely on defining incidental sellers of insurance. 

Such an approach would give New Brunswick the flexibility to include, under one licence, products 
that are currently excluded as well as consolidating the consumer protection requirements from the 
two licences into one regime. On that point, we would argue that both the insurer’s and licence 
holder’s obligations and responsibilities under the Consultation, already provide the same 
accountabilities and potential for minimum objective education standards that would be achieved 
through maintaining a separate individual travel insurance licence. 

Finally, we would also like to draw your attention to the possible regulatory burden that businesses 
in New Brunswick could encounter as restricted licence holders who also distribute travel insurance. 
We discuss this further below under the heading ‘Applying for two licences’. 



2 

b. Applying for two licences 
 
The Consultation provides that the Commission proposes to continue issuing separate travel 
insurance to individuals. Were this to be the result businesses would, in addition to maintaining the 
restricted insurance licence at the business level, need to ensure that any individual who solicits, 
negotiates, sells or arranges travel insurance is also appropriately individually licensed. This would 
lead to increased regulatory burden and to businesses being confused about which sets of rules to 
comply with in certain scenarios.  
 
In the interest of harmonization, we would recommend that New Brunswick harmonize with 
Manitoba and include travel insurance under one licence in their restricted insurance licensing 
regime. If New Brunswick were to maintain a separate licence for travel insurance, we strongly 
recommend they do this at the business level. One way of doing this is to issue a ‘general’ restricted 
insurance agent licence for travel insurance and a ‘life’ restricted insurance agent licence for 
creditor’s life, disability and job loss insurance, as is the case in Saskatchewan. 
 

c. Funeral insurance  
 
We understand from the Consultation that New Brunswick proposes not to include “funeral 
insurance,” (life insurance used to fund prearranged funeral services) as part of the restricted 
insurance licensing regime. In the interest of harmonization, we believe funeral insurance should be 
added to the list of classes of insurance for which a restricted licence may be offered.  This would be 
consistent with the approach recently put in place in Manitoba and similar to the prescribed 
enterprise ("funeral service business") approach in Alberta. 
 
Specifically, in New Brunswick, the same regulatory body oversees both the business of insurance 
and funerals.  This allows for complete oversight of such a licensing regime that includes funeral 
insurance.      
 
In addition, we would note that most Canadian provinces allow for the sale of funeral insurance 
through different restricted licensing regimes.1    Funeral insurance can provide consumers with an 
economical and easily accessible means of funding funeral expenses that, due to the geographical 
nature of New Brunswick, they may not otherwise have access to. Funeral directors must be licensed 
under the Funeral Service Act (New Brunswick) and must maintain certain standards of ethics and 
service. If New Brunswick was to include funeral insurance as part of the restricted insurance 
licensing regime, consumers would continue to be afforded adequate protection due to the fact that 
New Brunswick would have regulatory authority over parties who hold a restricted licence. As an 
added restriction, other provinces have limited the amount of funeral insurance that a funeral 
director or employee of a funeral home or crematorium could sell to the amount of the underlying 
prearranged funeral service contract or to the amount that can be placed in an Eligible Funeral 
Arrangement under the Income Tax Act (Canada).   

                                                 
1 Currently, Manitoba and Alberta offer a restricted license for sales of funeral insurance.  Saskatchewan has passed 
legislation permitting funeral insurance sales via a restricted licence and is in the implementation phase.  British Columbia 
recognizes a licensing exemption for funeral insurance sales by funeral home employees up to an amount of $15,000.   
Ontario allows for unlicensed funeral home employees to enroll customers into a group annuity.    
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d. Persons, not just businesses, to be eligible for restricted licences 
 
While the designated representative section of the Consultation (bullet point 2 on page 12) suggests 
that persons, not just businesses, are eligible for restricted licences in New Brunswick, we would 
respectfully ask that New Brunswick clarify that this is the case.  
 
One way of doing this would be to adopt the approach in Saskatchewan where a “business” is defined 
as a body corporate, partnership or sole proprietor (including those not registered with Corporate 
Registry). 
  

e. Specific classes or types of insurance for businesses 
 
In our experience, strict assignment of classes of insurance to specific types of businesses in 
legislation can be problematic. It may be beneficial for New Brunswick to take a more flexible 
approach which allows for new products or distribution channels to be incorporated into the rules as 
they arise.  
 
Manitoba’s legislation provides that the Superintendent may specify the class or type of insurance 
the restricted licence holder may transact in. Alberta, rather than specify the three types of coverage 
available under creditor insurance, states “credit related insurance”. Another approach would be to 
add in another paragraph that provides for ‘another class or type of insurance that, in the opinion of 
the Superintendent, is similar to or contains significant features to any of the classes or types of 
insurance mentioned’. 
 
We would recommend that New Brunswick harmonizes with either Manitoba or Alberta. 
 

f. A business engaged by a restricted licence holder 
 
We would like to commend New Brunswick on the inclusion of the first bullet point on page 4 of the 
Consultation. By allowing business who are engaged by a restricted licence holder to apply for a 
restricted insurance licence in their own right, New Brunswick is allowing smaller businesses the 
ability to outsource some functions that they may not have the resources to carryout themselves, 
and ensuring accountability where larger organizations outsource sales functions. 
 
The life and health insurance industry supports the licensing of subcontractors and outsourced 
service providers engaged by restricted licence holders. 

 
 

2. Harmonization  
 

a. Disclosure requirement (Cost of any direct or indirect compensation, inducement or 
benefit) 
 

It is generally standard in the industry to disclose the fact that there is compensation paid rather than 
disclosing the actual amount of the compensation paid. If New Brunswick were to require the actual 
amount of the compensation be disclosed, it would not be consistent in this respect. It is also not 
clear in the proposal whether the ‘cost of the insurance and any direct or indirect compensation’ 
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would include disclosing compensation paid to salaried employees of restricted insurance licence 
holders.  In the interests of harmonization, we believe that New Brunswick should align its 
compensation disclosure requirements with Manitoba. 
 
The Manitoba restricted licensing regime provides only that if the restricted licence holder or a  
qualified entity acting for it receives direct or indirect compensation, or a direct or indirect 
inducement or benefit, from the insurer for soliciting, negotiating or transacting the insurance that 
only the fact is disclosed to any person considering obtaining the insurance. 
 

b. Designated Representatives 
 

i. Supervision requirement 
 

The Consultation states that a designated representative is responsible for supervising the activities 
of the licence holder. We note that the supervision requirement is not included in the Alberta or 
Saskatchewan restricted licensing regimes and in the interest of harmonization we would therefore 
request that it not be included in the New Brunswick regime. 
 
We are also concerned about the level of burden the supervisory requirement might place on a single 
person. Since it is not clear what liability this individual would be subject to as a result of this 
obligation, it would be preferable for this obligation to be placed on the holder of the restricted 
insurance licence rather than the individual. We believe this would align with the ‘Prohibitions with 
Respect to Employees’ section of the Consultation, which requires the licence holder to ensure a 
person has been suitably trained to be able to knowledgeably solicit, negotiate, sell or arrange the 
class or type of insurance involved. As such, we recommend that the supervision requirement for the 
designated representative be removed and aligned with the requirements in Alberta and 
Saskatchewan. 
 

ii. 10 business days to submit a new Designated Representative 
 

The Consultation provides that if a designated representative of a restricted insurance licence holder 
ceases to be the designated representative, the restricted licence holder must, within 10 business 
days submit a new eligible candidate. Restricted licence holders who cannot submit a new candidate 
are then automatically suspended after 10 days. When you consider that smaller operations have 
limited resources and larger operations have multiple levels of approvals to obtain before appointing 
new employees, this requirement would be burdensome and difficult to meet within 10 business 
days. This is particularly so given that the designated representative must be a senior level 
appointment (e.g. a director, partner or the sole proprietor). 
 
Furthermore, if designated representatives were required to be fully licensed insurance agents, 
which the Canadian life and health insurance industry does not recommend, this would be another 
significant hurdle for restricted licence holders to meet. As a result, it would be very difficult to 
replace a fully licensed designated representative with another fully licensed designated 
representative within 10 business days.  
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iii. Should the Designated Representative be fully licensed? 
 

The Consultation asks whether the designated representative should be fully licensed for the area of 
insurance that is being offered by the restricted insurance licence holder. The Canadian life and health 
insurance industry would not support the inclusion of such a requirement since no other province 
includes such a requirement in their restricted insurance licensing regimes. 
 
Requiring the designated representative to be fully licensed would prevent some types of institutions 
being issued a restricted insurance licence because the types of institutions that will be obtaining a 
restricted licence are not insurance agencies and are therefore unlikely to employ fully licensed 
insurance agents. If those institutions are prevented from accessing a restricted licence, their 
customers will likewise be limited in their ability to access insurance in New Brunswick.  
 

c. In addition to a Designated Representative, should there be an on-site supervisor 
of insurance business at each location? 
 

Since this requirement would be difficult for smaller operations to comply with, the Canadian life and 
health insurance industry would not be supportive of including a requirement for on-site managers 
where a restricted licence holder has multiple locations. 
 
 

d. Prohibitions with respect to employees - Written approval of the Superintendent 
required 

 
The Consultation sets out that a restricted insurance licence holder would need to obtain the 
Superintendent’s written approval before allowing one of its employees to solicit, negotiate, sell or 
arrange insurance on its behalf where the employee has been refused an insurance licence or has 
had an insurance licence revoked or suspended. 
 
Large, complex entities that hold restricted licenses, such as banks, can employ 1,000’s of individual 
employees who are engaged in the solicitation, negotiation, sale and arranging of insurance on its 
behalf. It would not be feasible for these entities to know whether each employee has ever had an 
insurance licence refused or revoked.  
 
We believe that adequate consumer protection is already provided as set out in the Consultation 
through the obligations on the insurer and restricted licence holder to take steps to ensure those 
distributing the insurance are knowledgeable and competent to solicit, negotiate, sell or arrange 
the class or type of insurance involved.  In addition, this requirement does not appear to exist in 
Alberta, Saskatchewan and Manitoba.  Therefore, in the interests of harmonization, we 
recommend that this requirement be removed.  
 

e. Requesting a list of employees  
 
The Consultation proposes that, upon request, a restricted insurance licence holder must supply a list 
of all employees engaged in the business of insurance and any additional information required by the 
Superintendent with respect to any such employee(s). We would appreciate having a better 
explanation of the policy reasoning behind this proposed authority of the Superintendent. 
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If it is to enable New Brunswick to have an understanding of how many individuals are active at a 
given time under a restricted licence, we support such a requirement and recommend New 
Brunswick harmonize its approach with those taken in Alberta, Saskatchewan and Manitoba. For 
example, Alberta and Saskatchewan require applicants to indicate the numerical range of individuals 
who will be offering insurance under the licence, not the precise number. Manitoba requires a  
statement of the number of persons who will be authorized to negotiate, solicit or transact insurance 
on behalf of the applicant when and if the licence is issued. This approach achieves the regulatory 
oversight requirement while minimizing the compliance burden for licence holders. Further, in 
Saskatchewan, as part of the application process only, restricted licence holders with 500 or less 
authorized persons are required to submit a list of those persons. If there is a specific oversight goal 
intended by this requirement, we would like to have a better understanding of it. 
 

f. Screening procedures 
 
The Consultation proposes that every insurer that intends to sponsor a business seeking a restricted 
insurance licence be required to have reasonable screening procedures to determine whether the 
business is suitable to act as an incidental seller and to use those procedures before sponsoring the 
business. We note that this aligns with the requirement in Saskatchewan. 
 
However, we suggest removing this requirement and instead aligning the requirement with 
Manitoba’s Insurance Agents and Adjusters Regulation and Insurance Amendments Act, as follows: 
 

26(2) An application for a restricted insurance agent licence must be accompanied by (a) the 
written recommendation of an insurer that (i) has an agreement with the applicant under 
which the applicant is to be authorized to transact insurance for the insurer as an incidental 
seller, and (ii) is licensed under the Act to transact the class of insurance (A) for which the 
licence is to be issued, or (B) that includes the type of insurance for which the licence is to be 
issued. 

 
Requiring an application for a restricted insurance licence to be accompanied by the written 
recommendation of an insurer, as opposed to including an explicit screening requirement, gives 
insurers more flexibility with how they satisfy themselves of the suitability of the prospective 
restricted insurance holder having regard to the individual’s or company's structure, products and 
business processes, including distribution channels and compliance processes. Restricted licence 
holders range from sole proprietors to multi-national corporations and the due diligence, including 
screening, that is appropriate for one prospective licence holder may not be appropriate for another.  
 
Under the Consultation, insurers are already responsible for ensuring that the licence holders they 
sponsor are knowledgeable and competent and it is not clear that additional consumer protection 
will be achieved through having an explicit screening requirement. 
 

g. Errors and Omissions insurance 
 

i. The amounts that are proposed 
 
The industry is supportive of the requirement on restricted licence holders to have errors and 
omissions insurance. However, the amounts that are proposed to be maintained under the 
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Consultation exceed the other provinces with restricted licensing regimes. In the interests of 
harmonizing with Alberta, Saskatchewan and Manitoba, we suggest New Brunswick require 
restricted licence holders to maintain liability insurance of at least $1,000,000 in respect of any one 
occurrence and an overall policy aggregate of at least $2,000,000. 
 

ii. Exemption from E&O requirements  
  
Restricted licence holders who are also members of the Canada Deposit Insurance Corporation or are 
credit unions incorporated under The Credit Unions and Caisses Populaires Act are already subject to 
stringent errors & omissions and liability insurance requirement. Therefore, an exemption to this 
requirement should be included for such licence holders. In the interest of harmonization, we would 
ask that New Brunswick adopt the approach taken in Manitoba, outlined in their Insurance Agents 
and Adjusters Regulation and Insurance Amendments Act, as follows: 
 

Non-application of subsection 371(1.1) of the Act to certain restricted licence 
holders 
 
34 Subsection 371(1.1) of the Act does not apply to a person who holds a restricted insurance 
agent licence if the person is a member institution of the Canada Deposit Insurance 
Corporation or is a credit union incorporated under The Credit Unions and Caisses Populaires 
Act 

 
In Saskatchewan, a similar exemption is afforded to deposit-taking institutions, financing 
corporations and member institutions within the meaning of the Deposit Insurance Corporation Act 
(Canada). 
 

3. Separate Insurance Application 
 

We agree that requiring restricted licence holders and their employees to provide the consumer with 
a separate application for the insurance coverage allows customers to more fully appreciate the 
nature of the insurance product being offered.  
 
However, we would ask for clarification that while the application for insurance must be separate 
from the other product or service being sold, that it can accommodate multiple classes or types of 
insurance. For example, it would unduly complicate the sales process if a product like ‘credit card 
balance insurance’ was required to have separate application forms for Creditor’s life, disability and 
loss of employment insurance.  
 

4. Use of Personal Information 
 
While we agree there is value in including requirements in New Brunswick’s restricted licensing 
regime around the use of consumer’s personal information, we recommend New Brunswick simply 
include an expectation that restricted licence holders have policies and procedures that comply with 
the 10 principles in Schedule 1 of Personal Information Protection of Electronics Documents Act 
(PIPEDA). This approach is more likely to avoid duplication or conflicting requirements as it relates to 
privacy issues. 
 


